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The PRESIDENT OF THE REPUBLIC, in the use of the attributions granted to him by art. 62 of the Constitution, adopts the following Executive Order, with force of law:
Art. 1º This Executive Order establishes new parameters for the purchase, sale, and transport of gold throughout the national territory, and for its export.

Section I
Of Legislative Changes

Art. 2º Law nº 7.766, of May 11, 1989, comes into effect with the following changes:
“Art. 1º Gold in any state of purity, raw or refined, when sent to the financial market, to the execution of the Country's exchange policy or to operations carried out with the intervention of institutions integrating the National Financial System, in the form and conditions authorized by the Brazilian Central Bank, will be, from extraction onwards, considered a financial asset or exchange instrument.
§ 1º ...................................................................
..........................................................................
II - the operations practiced in the mining regions where gold is extracted."” (NR)
“Art. 2º-A The first acquisition of gold, a financial asset, made by an authorized institution, a member of the National Financial System, may only be carried out through a person holding the mining concession or mining permit of the gold's origin, or through a public power of attorney granted by them.”
“Art. 2º-B. The institutions integrating the National Financial System may only acquire gold upon presentation:
I - of the mining ballast;  
II - environmental ballast;
III - the Gold Transportation and Custody Guide; and 
IV - of Electronic Invoice.
§ 1° The presentation of the documents mentioned in items I, II and III must follow the models and instructions contained in the regulations of the National Mining Agency.
§ 2° The institutions must electronically register the received documentation with the National Mining Agency.
§ 3° The documents mentioned in items I, II, III and IV of this article must be kept b in electronic files by the institutions for a period of ten (10) years,.
§ 4° A register with the dates of the operations, the data of the raw gold mass acquired, the number of the gold lots acquired, the number of the administrative process of origin in the mineral resources management body, the number of the extraction authorization title municipality and Federal Unit (UF) of origin, in addition to the identification data of the seller, such as name, registration number with the Individual Taxpayer Registry of the Ministry of Finance (CPF) or the National Register of Legal Entities of the Ministry of Finance (CNPJ), and the registration number in the commercial register of the seller's headquarters and copy of the seller's identity card must be kept in electronic files by the institutions, for a period of ten (10) years.
§ 5° The documents mentioned in items I, II and III must be proved by the seller in an exclusively digital way, enabling public access to the information throughout the national territory.
§ 6° Any information protected by confidentiality must be recorded as such, not being an impediment to the publicity of the others, including environmental information, pursuant to Law nº 10.650, of April 16, 2003.
§ 7° After the first gold sale, the others must contain in the Electronic Invoices and Gold Transportation and Custody Guides all the information that confirm:
I - the mining ballast;
II - - the environmental ballast; and
III - the previous transportation and custody movements.
§ 8° The Central Bank will observe all the operations and may request, at any time, the presentation of the documents and digital records referred to in items I, II, III and IV of this article for inspection purposes.
§ 9° The Central Bank will keep a centralized, digital registry, forming the general register of clients of financial institutions authorized to buy and sell gold, as well as their proxies."
“Art. 3º Art. 3 The destination and the operations referred to in arts. 1 and 2 of this Law will be proven by electronic invoices and by the documents established in art. 2-B.
§ 1º The transport of gold, as a financial asset, to any part of the national territory, will be covered by an Electronic Invoice and by the Gold Transportation and Custody Guide.
§ 2º The Gold Transportation and Custody Guide must contain the identification data of the issuer and recipient, including name, address and enrollment number in the Individual Taxpayer Registry (CPF) or Corporate Taxpayer Registry (CNPJ), the mass of gold transported, the numbers of the gold lots issued at the mining site, information about the mining ballast and environmental ballast, the purpose of the transport, the means of transport, the vehicle license plates or registrations, and the number of the Electronic Invoices that accompany its movement.
§ 3º The Gold Transportation and Custody Guide is exclusive for the gold for which it was issued, and loses its validity after the sale is consummated. The guide number is consigned in the respective electronic invoice of acquisition or sale.
§ 4º The gold unaccompanied by fiscal documentation or regular transportation will be object of seizure by the inspection authorities and its holder administratively penalized with a fine established at twice the value of the seized gold.”
“Art. 3º-A. The competent authorities shall apply the following administrative penalties, cumulatively or not, to the institutions comprising the National Financial System and their representatives that fail to comply with the provisions in Article 2 of this Law:
I - fine set at double the value of the gold transacted;
II - temporary ineligibility, up to a maximum of 20 (twenty) years, for exercising management positions or other positions in bodies foreseen in the by-laws or social contract of open corporations or entities of the National Financial System;
III - suspension of authorization or registration for the exercise of activities, operations or functioning;
IV - temporary disqualification, up to a maximum of 20 (twenty) years, for the exercise of activities and operations;
V - temporary prohibition, up to the maximum of 20 (twenty) years, to practice activities or operations, to act, directly or indirectly, in operations and to render services to the members of the National Financial System.”
“Art. 3º-B. The commercialization of gold by individuals or legal entities not covered by art. 3-A of this Law that is in non-compliance with the provisions in art. 2 will be subject to the following administrative sanctions, cumulatively or not, by the competent authorities:
I - fine set at double the value of the gold transacted;
II – seizure of the gold, goods, equipment or vehicles of any nature used in the infraction;
III – total or partial suspension of activities;
IV – suspension or cancellation of registrations, licenses, authorizations, concessions, permits or titles.”
“Art. 7º The acquiring legal entity will make the acquisition Electronic Invoice include the numbers of the gold lots, the number of the Gold Transportation and Custody Guide that accompanied it until the acquisition, the mining and environmental ballasts, the Municipality, the State and the number of the process of origin of the gold." (NR)
Art. 3º Law nº 9.613 of March 03, 1998, comes into effect with the following alterations:
“Art. 10-B. In gold trading operations, the persons referred to in art. 9 of this Law, in addition to the requirements of art. 10, shall keep in electronic format all the records of Electronic Invoices, mining ballast, environmental ballast and Gold Transportation and Custody Guides, referred to in Law No. 7.766, of May 11, 1989, for the minimum period of 10 (ten) years, regardless of the value of the operation.”
“Art. 10-C. The individuals and legal entities referred to in art. 9 of this Law shall implement procedures for verification and registration of the conformity of the vouchers of art. 10-B, communicating to the competent authorities when irregularities are verified.”

Section II
Of Gold Destination

Art. 4º The first sale of gold, in any state of purity and regardless of its origin or destination, may only be performed by the holder, individual or legal entity, of a mining concession or mining permit, or by a person holding a public power of attorney granted by the holder of the mining concession or mining permit.
§ 1º The removal of gold from the extraction area will be conditioned to physical marking, by means of molecular markers, conferring a unique lot to the metal, without the possibility of alterations, regardless of the processes to which it is subsequently submitted.
§ 2º The identification of the unique lot conferred to the gold must appear on the fiscal and transportation documents that accompany all of its movements and sales.
§ 3º The first sale of gold originating from mining areas can only be carried out with the intervention of institutions belonging to the National Financial System, in the form and conditions authorized by the Brazilian Central Bank, in accordance with Law no. 7766, of May 11, 1989.
Art. 5º The commercialization of gold, in any state of purity and regardless of its origin or destination, is conditioned to the existence, registration, and presentation of mining ballast and environmental ballast at the moment of sale.
§ 1º The mining ballast comprises:
I - the extraction of gold from the exploitation regime established by the National Mining Agency (ANM) and a valid mining title; and
II - the registration of the annual mining report referred to in art. 50 of Decree- Law 227, of February 28, 1967.
§ 2º The environmental ballast comprises:
I – the proof of a valid environmental license for the gold extraction area from the competent agencies;
II – the proof that any suppression of vegetation in the area of gold extraction, if it occurred, presents a valid authorization by the competent environmental agencies;
III - the registration of the annual report of potentially polluting activity submitted to the Brazilian Institute of Environment and Renewable Natural Resources (IBAMA); and
IV - proof of regularity certificate from IBAMA..
§ 3º The certificate mentioned in item IV of Paragraph 2 of this article will be issued to the individual or legal entity that trades gold and that:
I - is registered in IBAMA's Federal Technical Registry of Potentially Polluting Activities; and
II - complies with the obligations derived from the registration referred to in item I.
§ 4º The mining ballast and the environmental ballast referred to in § 1 and § 2 of this article will be issued in electronic format to holders of mining concessions or prospector mining, after entering the electronic system of the National Mining Agency the documentation referred to in the items I and II of § 1 and I, II, III and IV of § 2.
§ 5º The issue of the mining ballast and environmental ballast will have an identification code that must be registered in the fiscal and gold transportation documentation for all its movements and commercialization.
§ 6º The civil liability of those responsible for the gold purchase and sale operations, whether individuals or legal entities, in view of the obligations and requirements contained in this law, is objective and joint and several, and the principle of good faith does not apply to the acts they perform..
Section III
Of Transportation

Art. 6º The transportation and movement of gold, in any state of purity and regardless of its origin or destination, must be accompanied by a Gold Transportation and Custody Guide, containing:
I - the identification data of the issuer and recipient, including name, address and registration number in the Individual Taxpayer Registry (CPF) or in the National Legal Entity Registry (CNPJ);
II - the number of the Electronic Invoice accompanying the transaction;
III - the mass of gold transported or moved;
IV - the numbers of the lots of gold shipped at the mining site;
V - codes and information on mining and environmental ballast;
VI - the process number and the title of origin of the gold, its Municipality and State;
VII - the purpose of transport or movement; and
VIII - the means of transport and the vehicle license plates or registrations, exclusively in electronic format, by the holder of the gold before its transport or movement to another individual or legal entity, in an electronic system of the National Mining Agency.
§ 1º The Gold Transportation and Custody Guide is exclusive for the gold for which it was issued, and loses its validity after the movement is consummated. The guide number is consigned in the respective Electronic Invoice.
§ 2º The Gold Transportation and Custody Guide must be issued for any transportation or movement of gold within the national territory and for exports.
§ 3º The gold unaccompanied by the Guide and fiscal documentation will be object of seizure by the inspection authorities and its holder will be penalized with a fine established at twice the value of the seized gold.
Art. 7º The transport and commercialization of gold, in any state of purity and regardless of origin or destination, must be accompanied by an Electronic Invoice.
Sole paragraph. The Internal Revenue Service, in a regulation to be issued within 120 (one hundred and twenty) days of the publication of this Law, will regulate the electronic fiscal document for exclusive use in gold operations, in any state of purity and regardless of origin or destination, as well as their models and emission standards, in accordance with this Law’s provisions.
Art. 8º The National Mining Agency, in regulations to be issued within 120 (one hundred and twenty) days from the publication of this Law, shall regulate:
I - The implementation of a digital system based on secure record technologies, such as blockchain technology, capable of integrating the data and information of the mining processes and the flows of production, transport and commercialization of gold, including mining and environmental ballast, the Gold Transportation and Custody Guide and the Electronic Invoices;
II - The implementation of a digital registry of all individuals and legal entities able to trade and commercialize gold, and the insertion of records in the system mentioned in item I;
III - The model and specificities of the Gold Transportation and Custody Guide treated in this Law and the requirement to attach to the Electronic Invoice the identification of the guide;
IV - The specifics of the mining and environmental ballast established in this Law, the supporting documents for its issuance, and the requirement to attach its identification to the Gold Transport and Custody Guide;
V - The implementation of an electronic alerts system for suspicious movements, based on the crossing of data registered in the system referred to in item I and external data; and
VI - The coordination with other competent bodies for the sharing of data and information for the inspection of operations involving gold.
Sole Paragraph. The system referred to in item I of this article must establish conditions for the public sharing of information, safeguarding that which is protected by confidentiality.

Section IV
Of Inspection and Penalties

Art. 9º. The Central Bank will prohibit the exercise of any management positions in institutions integrating the National Financial System authorized to acquire gold, as well as the exercise of any functions in consultative, fiscal and similar bodies for individuals:
I - that are holders of mining processes;
II - that have equity participation, economic or professional activities with individuals and companies within the gold production chain; and
III - that have their spouse, companion or relatives, consanguineous or similar, in a direct or collateral line, up to the third degree, as owners of mining processes or with shareholding, economic or professional activities with individuals and companies  in the scope of the gold production chain.
§ 1º The prohibition mentioned in this article will also reach persons who have received powers of attorney from holders of mining rights for the commercialization of gold.
§ 2º The individuals and legal entities within the gold production chain referred to in this article include, but are not limited to, those involved with the activities of extraction, processing, metallurgy, smelting, refining, recovery, transportation, safekeeping, trade, exports and auxiliary activities.
Art. 10. The Central Bank, in regulations to be issued within 120 (one hundred and twenty) days of the publication of this Law, will determine:
I - its policy of surveillance and permanent vigilance over the operation and operations of the institutions integrating the National Financial System authorized to buy and sell gold;
II - the guidelines and rules concerning the control of purchase, sale and custody of gold by institutions belonging to the National Financial System, establishing the requirement for supporting documents for mining ballast and environmental ballast and for Gold Transportation and Custody Guides;
III - the public sharing of information concerning the quantities and the areas and processes of origin of the gold he has acquired in the national territory and in the foreign market;
IV - the annual sending of a public and detailed report to the House of Representatives, the Federal Senate, the Federal Audit Court and the Federal Public Prosecutor's Office, on the supervision of institutions belonging to the National Financial System authorized to trade gold, as well as any infractions committed, penalties applied and investigations related to the irregularities found; and
V - the centralized, digital registry, constituting the general register of clients of financial institutions that are authorized to trade gold, as well as their proxies, and the public sharing of this information.
Art. 11. The commercialization, by individuals or legal entities, of gold originating from Indigenous Lands, regardless of the stage of the demarcation process, and from Conservation Units, is forbidden.
Sole Paragraph. Institutions authorized to trade gold must maintain electronic documentation proving that the gold being traded does not originate from Indigenous Lands, regardless of the stage of the demarcation process, or Conservation Units.
Art. 12 All mining processes partially or totally incident in Indigenous Lands, regardless of the stage of the demarcation process, and in Conservation Units, shall be cancelled by the competent authorities, within 120 (one hundred and twenty) days, as of the publication date of this Law.
Sole Paragraph. The mining activities occurring within these processes will be cancelled.

Section V
Of Final Provisions

Art. 13. The Executive Branch will regulate this Law within 120 (one hundred and twenty) days, as of the date of its publication.
Art. 14. Articles 37 to 42 of Law nº 12.844, of July 19, 2013, and provisions to the contrary are hereby repealed.
Art. 15. This Executive Order goes into effect on the date of its publication.
